UKELA

UK ENVIRONMENTAL LAW ASSOCIATION

UK Environmental Law Association’s comments on Dépant for
Transport’'s consultation on a draft National Polgtatement for Ports

Introductory comments

1. UKELA is the UK's foremost membership organativorking to improve
understanding and awareness of environmental lagviamake the law work for a better
environment. As such, UKELA has a keen intereginsuring that the National Policy
Statements facilitate proper application of doneestid European environmental legislation
in relation to nationally significant infrastrucuproposals.

2. We are concerned that there is a failure irdtlaét NPS to make clear what are
matters of mere policy and what are the legal alblgns on decision-makers, especially the
"outcome-based" obligations under the EC Habifair®ctive; what an authority "should"
do can have rather different status.

3. We have particular concerns about how the msiare to be applied in relation to
applications for port capacity that will or mayext the integrity of European sites . In
order to meet the requirements of Articles 6(3) &) of the Habitats Directive, consent
for such projects may only be grant@&athe absence of alternative solutioasid‘for
imperative reasons of overriding public interesRQPI) and providedall compensatory
measures necessary to ensure that the overall eaberof Natura 2000 is protecteate
taken. It seems that the NPS is intended to peothid policy framework for considering
these issues, with policies on need and benefitsriguthe consideration of IROPI, and the
policy on need also relevant to consideration tdrahtive solutions. We are concerned that
this would result in projects being consented withyroper consideration of alternative
solutions (including projects already consentedrmitcommenced or completed) and in
circumstances that fall short of true IROPI (beguiimmind the approach taken in previous
planning decisions and Commission decisions). ush sit could give rise to breaches of
the Habitats Regulations and Habitats Directivel, lagal challenges.

4. Similar concerns arise in relation to how th&qgoes are to be applied in relation to
applications for port capacity that will cause diet@tion to the status of a water body
under the Water Framework Directive (WFD), or dufi@ to achieve good status.
Consenting such developments would cause a brddbk cequirement under Article 4(1)
for member states to prevent deterioration andtaiacthieve good status (where this is set
as the objective), unless they can be justifieshasting the conditions under Article 4(7).
We do not consider that the draft NPS (in partica&ction 2.19) provides adequate
guidance on how the IPC should approach considerafithe issues under Article 4(7).
We assume the intention is that the IPC shouldyaiel NPS policies on need and benefits
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when considering whether the reasons for the prayecof overriding public interest and
whether the beneficial objectives from the proftinot for reasons of technical feasibility
or disproportionate cost be achieved by other mealni€h are a significantly better
environmental optiorfunder Article 4(7)(c) and (d) WFD). However, waegtion whether
this would result in proper application of the [Ritige criteria.

Q1: Do you think the draft ports NPS provides suitdle guidance to decision-makers
on the question of what need there is for new porthfrastructure?

a) General point about lack of clarity/tension viitithe guidance on how decision-makers
should approach need

5. There is a lack of clarity as to how decisiorkarashould approach need, which is
likely to cause problems (uncertainty, dispute$ etpractice. 1.12.1—- Requires decision-
maker to ‘accept the need for future capacity to:

cater for long-term forecast growth in volum&amports and exports by sea for all
commodities indicated by the demand forecast figget out in the MDST
forecasting report accepted by Governmtaking into account capacity already
consentedThe Government expects that ultimately all ofdieenand forecast in the
2006 ports policy review is likely to arise, thougtthe light of the 2008-09
recessionnot necessarily by 2030¢mphasis added]

6. ‘Not necessarily by 2036 There is a lack of clarity as to the timefraroethe
MDST forecast demand. If not necessarily by 2@86n when?1.11.4says ‘the
Government’s view is that the long-term effect fué recession] will be to delay lay
number of yearbut not ultimately reduce the eventual levelsehdnd for port capacity
predicted in these forecasts.” This does notfglanatters. The period over which
projected increased levels of demand would arisekisy element of the forecast. If the
increased demand levels are to be reached sigmifidater than 2030, then current need
for additional ports provision would be significhnless pressing.

7. ‘Cater for long-term forecast growth ... taking irdocount capacity already
consented- Read in the context of section 1.11, there rguzion about exactly how
decision makers should take into account bothdhg-term forecast growth in volumes of
imports and exports, and capacity already conseri¢éatements elsewhere in section 1.11
however appear to suggest that decision-makerddgpoesume a need for the extra
capacity applied for by a developer generally/padicular location — and therefore that
existing and consented capacity and future projedéenand is irrelevant (raising questions
of consistency with the Habitats Directive: segifar comments below). See for example
the statements that future capacity is likely toeed demand (eg last sentence of para
1.11.7 penultimate sentence df11.10Q, that the market is the best mechanism for résglv
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the question of location for new port capacityt(lentence 0f.11.9 and that the port
industry and port developers are best placed tsagbeir ability to obtain new business
and the level of any new capacity that will be coenerally viable (last sentence of
1.11.1Q.

b) Concerns about consistency with the requiremefitise Habitats Directive

8. As noted in our introductory comments, we aneceoned about how the policies are
to be applied in relation to applications for peapacity that will or may affect the integrity
of sites protected under the Habitats Directivg. Wy of elaboration, we make the
following comments on specific parts of the guidaoa need.

9. Para 1.10.1states that the government seeks, through thenaiports policy,
that it should:

“allow judgments about when and where new develapsight be proposed to be
made on the basis of commercial factors by theipdtistry or port developers
operating within a free market environment”

However, there is an apparent tension betweerptiiety and the similarly expressed
intention to seek to:

“ensure all proposed developments satisfy the aglelegal, environmental and
social constraints and objectives, including thosthe relevant European Directives
and corresponding national regulations.”

in that the obligations under the Birds and Habifirective require that all satisfactory
alternatives must be considered. The Europeasléign is predicated upon the ability,
and indeed the willingness, of government to begiptive as to the sites which may be
developed for the purposes of port infrastructUmeder Article 6(4) of the Habitats
Directive Member states have the discretion totifleimperative reasons of overriding
public interest in relation to the location of oand other infrastructure, and indeed are
expected to be able to justify their locationalidens on applications to the European
Commission to approve them where they affect gyidrabitats and speciéd/hile it is
accepted that the commercial factors will be higklgvant to the achievement of
successful port provision and maintenance, theesigm that the context should be that of
an entirely free market environment is not consistgth the requirements of the Directive.
If the UK were effectively to delegate to the ptevgector the determination through market
mechanisms of port locations that would appeasetarbunlawful abrogation of the proper
function of government under the Habitats DirectiVée would therefore suggest that the
draft guidance should contain appropriate guidameelation to site selection, given the
likelihood that most proposals will be made insiéhich can impact on protected sites.
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10.  The ‘policies’ set out iparagraphs 1.10.1 and 1.10.2over both matters of policy
and mandatory legal obligations. Thus the thiriebof 1.10.1 plainly reflects legal
obligations, and many of the matters in 1.10.2 (egged as things that new port
infrastructure ‘should’ achieve) will also refldeggal requirements in particular cases. As
noted in our introductory comments, legal obligasi@re of a different status to matters of
policy and it would be helpful if the NPS made tblisar.

11. Paragraph 1.11.7 -There may be a question over the legality of gaihgad with
originally approved projects if others have staitethe interim. On the basis that some
further or amended approval/permit will almost agly be necessary as the development
actually goes ahead, these might not be lawfulbilalle if the arrival of the new
development means that there is no longer the ay@xif capacity that provided the
overriding reasons behind the original grant ofapproval that is belatedly being put into
practice.

12.  Paragraph 1.11.7suggests that, notwithstanding the increase dfqagacity

allowed by outstanding consents is construed tsufffecient for 20 years demand as
currently predicted, the IPC should consider itrappate to allow to be brought forward
other schemes in the short term: “There may thesdie opportunities for other developers
to bring forward proposals for alternative or amshiil developments that satisfy demand
that these consented developments are not measngell as a continuing requirement for
further new container capacity to meet anticipdd@der term growth”. This might be taken
to suggests that there is imperative reason ofrlneg public interest for yet further
consents to be granted simply because alternabitedpvelopment already consented has
not yet been brought on stream, without any requérg to show that part of the consented
developments will not be brought forward to meet phojected demand. The judgment
“Thus, the capacity needed to provide for compmtjtinnovation, flexibility and resilience
can be delivered by the market, and is likely toeed what might be implied by a simple
aggregation of demand nationally.” seems simplisticl apparently intended to enable port
development that very seriously exceeds what isssry to meet demand. The implication
that this should be regarded as the justificatarpfoceeding with further schemes
affecting the integrity of European sites is conaay.

13. Where consents have been given for existinggroposals which are capable of
meeting the projected demand then, in the absdrbenwonstrating that they cannot or will
not proceed, those consents do not appear to tdestatisfactory alternatives to the
provision of further port capacity affecting thedgrity of European The suggestion in the
NPS that additional consents must be providedderothat permitted capacity should
substantially exceed demand does not appear, astarraf law, to meet the test set by
Article 6(4) of the Habitats Directive. Furthersgéems improbable on the basis of previous
decisions, that the European Commission would eiaregdly approve a decision to consent
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port capacity in excess of projected demand whemgoaty species or habitat was affected.
Previous UK decisions, for example in relation ibd2zn Bay and Bathgate Bay have
suggested that little weight should be given tagleerm demand, which in the latter case
was interpreted variously as beyond 2015 and 2017.

14.

The present approach appears radically diftérem the perspectives of previous

policy documents in this respect, for example indglm Ports: A UK policy:

15.

"Growing pains

2.4.6. This paper does not identify the ports wieq@ansion should be authorised.
The pressure for expansion is greatest at portslingncontainer and roll-on roll-off
traffic. The main players in these sectors feglast. Forecasts point to a
prospective shortfall in freight ferry and contaipert capacity, although they do
not tell us how it must be met or where.

2.4.7. Some ports need to increase capacity to fuege demand. This may require
substantial new port development in a relativelabmumber of cases. Where there
is a clear need, we will support sustainable pamjagts, but each case must be
looked at in detail on its merits. Particular casesst be considered within the
strategic context provided by regional planningdgmice and the regional transport
strategy. We will follow established approval prdeees including hearing any
objections.

2.4.8. Expanding ports face the challenge of sugbdy accommodating demands
for extra capacity. A proven strength of the pamttustry is that capacity is flexible.
The efficiency and intensity of facility use andpsturnaround times can
substantially influence the throughput possiblenwiite same infrastructure. The
industry must exploit this flexibility.

2.4.9. If the port industry fails to meet demandsqgorevented from doing so,
shipping lines may divert primary services to oeassports. This would make it
harder to meet some objectives of integrated ti@mgwlicy. The primary services
would no longer collect and deliver UK trade to |g#&rts, adding the cost of
transhipment in a foreign port to UK trade. A higpeoportion would arrive in or
depart from this country on road trailers. Theraildde a significant effect on the
cost of UK trade, and thus on competitiveness, elsag on the volume and pattern
of road traffic."

We consider that the Modern Ports approachdvoelreadily reconcilable with the

Habitats Directive obligations, and in some loaagicould be approved by the European
Commission under Article 6(4).
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16. Paragraph 1.11.12sets out the government’s conclusion that thereosipelling
needfor substantial additional port capacity over tiest 20-30 years, to be met by a
combination of development already consented, aveldpment for which applications
have yet to be received.’ In the context of thecpding paragraphs, we are concerned that
this statement will be taken to imply that majoegurovision of port capacity would
necessarily constitute imperative reasons of osigi public interest (in terms of Article
6(4) Habitats Directive). The Inspector's reportalation to the Dibden Bay inquiry stated:

"The second requirement set out in Regulation 4@(fhat the project must be
carried out for imperative reasons of overridinglpuinterest. It is in the context of
this requirement that the prospect of alternatieeetbpment proposals at other ports
becomes relevant. If there is (or will be) amplevsion at other UK ports for those
categories of trade for which the Dibden Terminalid cater, then that is a matter
to be weighed in considering whether the Dibdemieal must be built for
imperative reasons of overriding public interest.”

The case for Dibden was based on predictions bb#fall of local capacity by 2030, and
this was not accepted as constituting IROPI in ¢bistext.

17.  Secretary of State's decision in relation toden Bay appears to make clear that
alternatives did have to be excluded by evidenoe tlaat:

45.The Secretary of State considers that these prigpasatherefore firmer than was the
case at the time of the Public Inquiries. The Sacyeof State does not prejudge
whether any of those developments would proceetidwbncurs with the Inspector
that, in principle, they are feasible and credditernatives for meeting forecast
national needs within the short to medium term.ré&h® no reason at this stage to rule
them out as not being capable in principle of plng the additional capacity for
container handling in the South East of Englandcivinas been identified in the
Inspector's Report.

46.The Secretary of State notes, in addition, thedogp's references and conclusions
concerning projected developments at HunterstorSaagba Flow. He accepts that the
location of the two Scottish projects referred t@akes them in relative terms less
realistic alternatives to a Dibden Terminal tharulddbe the case with the afore-
mentioned three southern English projects. Theebagr of State agrees with the
Inspector's conclusion that the Isle of Grain isaredible as an alternative given the
absence of formal proposals for development ofaiort handling capacity there
[36.335].

47.0n the question of meeting a predicted short-tdrant&ll in capacity, the Secretary
of State agrees with the Inspector's interpretatioguidance from the European
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Commission in Managing Natura 2000, which statas $hort term economic
interests or other interests which would only yigihabrt term benefits for society
would not be sufficient to outweigh the long-teronservation interests protected by
Council Directive 92/43/EEC of 12 May 1992 on tlomservation of natural habitats
and of wild fauna and flora ("the Habitats Direetly[36.668]. He therefore
concludes that a predicted shortfall in handlingacdty for a short term should not be
determinative in assessing imperative reasons @friokng public interest. "

By extension, to plan for overcapacity of consemtghe basis that there is an overriding
public interest would appear beyond the justifimasi that were considered acceptable (as a
matter of interpretation of the Directive) in théBen Bay decision. We consider also that
s. 40 of the Natural Environment and Rural Commesifct 2006 (NERCA) is potentially
engaged in a process of this sort given that tisemereliance upon a stated overriding public
interest.

Q3: Do you think the draft ports NPS provides suitéle guidance to decision-makers
on the economic impacts of port infrastructure?

18. We do not follow the meaning of 2.9.5 — ‘Goodieonmental quality of water
bodies and beaches may also support local toumghassociated businesssspporting

the weight that should be attached to fulfilmeniMaiter Framework Directive
requirements Is this a reference to application by decisimakers of Article 4(7)(c), or
some other provision of the Water Framework Dirax2i We would suggest that this point
is elaborated to provide clarity.

Q9: Do you think the draft ports NPS provides suitéle guidance to decision-makers
on the impacts of port infrastructure on the naturd environment?

Section 2.11 — Pollution control and other environmntal consenting regimes

19.  This states that the planning and pollutionsystems are separate but
complementary. In fact, the WFD now plays an ingairrole in linking these systems.
This is not acknowledged in the draft documentrttar, it will need to be made clear in the
NPS that there are certain situations (i.e. whaegotoposal will affect the ecological or
chemical status of a water body) in which the Waiher than EIA or Habitats Regulations
might cause a project application to be refused.

Section 2.13 — Climate change mitigation
20. 2.13.9does not explain why/how intertidal habitat creatinight offset emissions.

Section 2.16 — Coastal change
21. We would suggest that this section makes neteréo the WFD given the possibility
that modification to the physical characteristi€svater bodies due to ports developments
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may cause deterioration or a failure to meet gdatls, raising the issue of whether it can
be justified under Article 4(7) of the WFD. ‘WFDater bodies’ should also be added to the
list in Section 2.16.8.

22. Paragraph 2.16.10appears very sweeping. “The decision-maker shootd

normally consent new development in areas of dyoamorelines where the proposal could
inhibit sediment flow or have an impact on coaptakesses at other locations. Impacts on
coastal processes must be managed to minimisesadwepacts on other parts of the coast.”
Given that every development impacts coastal peaseand affects sediment flow to a
degree, this requires some modification/qualifmatiThe avoidance of every dynamic
coastal location may have the consequence thatdae sensitive locations are taken for
port development than would otherwise be the dasteria of this sort are concerning to

the extent that they rule out alternatives to paldrly sensitive sites.

23. Paragraph 2.19.2could usefully refer in particular to the potehta port
development adversely to affect shellfish and otimegrtebrates and therefore to affect
significantly whole ecosystems. Reference is madbe studies which have been carried
out on vulnerabilities of shellfish populationsstoess associated with coastal developments
such as ports. Currently reference to the Shellistters Directive 2006/113/EC is
appropriate, given that under the Water Framewar&dilve member states are required to
complete the compliance with the Shellfish Wateaeblive as a baseline for the latter.

24.  2.19.4 -The meaning of the fourth bullet point is uncle®#vhat is the significance
of the reference to the Water Framework Directivet simply noting that water bodies
and protected areas are WFD terminology? Orirdended to capture a particular kind of
impact under the WFD — eg an impact that will affechievement of environmental
objectives? As currently drafted, the bullet isl @l that it appears to capture impacts
already covered in the previous three bullet points

Q10: Do you think the draft ports NPS provides suible guidance to decision-makers
on the impacts of port infrastructure on biodiversty?

25. Para 2.2.10seems ambiguous in relation to damage to naturgeceation interests.
First, it appears that the decision-maker can deter that the benefits of the scheme
outweigh all the harms, notwithstanding that thayrmt be or are not mitigated or
compensated. It is only required to refuse if “howpacts cannot adequatély avoided,
reduced or compensated for”. The use of the waak t@dequately” allows a view to be

taken as to the extent to which impacts on for gplara European site, a habitat type or a
species need to be compensated. The propositibie isame paragraph that: “The decision-
makershould pay particular attention feroposals which may have adverse impacts on sites
or species of national or international importaniseriot sufficient to capture and ensure
compliance with the mandatory requirements of tabitats Directive.

UK Environmental Law Association: making the law work for a better environment

Registered charity 299498, company limited by guarantee in England 2133283
Registered office: One Wood Street, London, EC2V 7WS www.ukela.org

President: Rt. Hon. Lord Justice Carnwath C.V.O.



UKELA

UK ENVIRONMENTAL LAW ASSOCIATION

26. ParagrapB.10.4states: “In cases where the EIA Directive doesapmiy to a

project, and an ES is not therefore required, gp@ieant should instead provide
information proportionate to the project on theeliksignificant environmental, social and
economic effects. References to an ES in this Ni®8ld be taken as including a statement
which provides this information, even if the EIArBttive does not apply.” It seems
difficult to envisage how a port project which cami¢hin the scope of the IPC planning
regime could not be subject to environmental impasessment. The strong emphasis on
“proportionate” information given the sensitive &ion of most new port projects appears
unhelpful. We consider it would better help deaisimakers ensure proper consideration is
given to factors that may raise issues of EU lamgieance for the information provided to
be proportionate to the sensitivities of the sit, to the project. In this respect, we note the
differently phrased guidance at 2.12.4 that appt&ahould provide ‘environmental
information proportionate to the scale, nature lagdtion of the infrastructure where EIA is
not required’. We would suggest that the guidas@@nsistent on this issue to avoid
confusion, and has regard to the s40 NERCA dutyipusly mentioned.

27.  We would suggest expanding the summary at pgrhg.12.3to give a fuller
picture of the potential impacts of port developtrfen nature conservation. To give a
couple of examples, serious damage is done byoHirtipn from vessels to sensitive
habitats. Further, the wash from ships’ propelt@s, without dredging, cause damage to
benthic ecosystems and sterilise whole areas,sasdtairred for example in Loch Ryan.

28. Para 2.12.8givesgeneral guidance in relation to nature conservatitarests:As a
general principle, and subject to the specificge$i below, development should aim to
avoid significant harm to biodiversity and geola@iconservation interests, including
through mitigation and consideration of reasonalilernatives: where significant harm
cannot be avoided, then appropriate compensati@sunes should be sought.” We consider
this weak, in that ‘sought’ implies requested, olotained (as is required as a matter of law
where the Habitats Directive is engaged). We cansi@iodiversity interests’ a poor
description of the totality of habitat, speciesyismnmental quality and linkages which
should be sought to be protected.

29. We would also suggest tiatl2.8paragraph clearly states the requirement of the s
40 NERCA statutory duty to have regard to biodiigrs

30. Given the very different levels of legal prdiec for geodiversity and biodiversity,
to rank biodiversity with geodiversity seems miglieg, and could be a mistake (paragraph
2.12.5refers to “biodiversity and geological conservatioterests”). It may be that port
development will result in exposures of strata apdortunities for study of it. It is less
likely to have an adverse impact on geoconservax@ept by making strata permanently
inaccessible for study by being obscured by fixedcsures which are part of the port
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developments concerned.. If the reference had teegeomorphology, the pairing would
have had some sense to it, but even so, with tbepéon of sites where port development
would not be contemplated in any circumstances (@mete for example there has been a
designation under the World Heritage Conventidm,fairing is entirely disproportionate.
Geological special scientific interest is not sgbje any absolute protection even under UK
legislation, and may be overridden by a conserduntfority on the basis of material
considerations. It is not appropriate for the N&8itect the IPC in relation to geological
conservation in a way which in practice equatedriterest of geologists in studying
particular strata with the priority which must déoaded to Natura 2000 sites as a matter of
law.Geological features of national interestrelytie SSSI provisions for their protection
and management. Sites of international geologiogabrtance (which are all SSSI) are not
subject to additional rpovsisons.

31. We considegparagraph 2.12.9expresses inadequately the priorities in nature
conservation affected by port development: “Inngkilecisions, the decision-maker should
ensure that appropriate weight is attached to dageg sites of international, national and
local importance; protected species; habitats anerspecies of principal importance for
the conservation of biodiversity; and to biodiversind geological interests within the
wider environment.” By linking international andckl designations in the same
formulation, no distinction is drawn between thecstests applicable to derogation from
mandatory requirements under European law and lneskinterest as a material
consideration.

32. Paragraph 2.12.20states: “Where the applicant cannot demonstratieatpropriate
mitigation measures will be put in place the decisinaker should consider what
appropriate requirements should be attached t@angent and/or planning obligations
entered into.” This places no burden at all ondéeision-maker to attach requirements to
the consent. In order to ensure compliance witiHaleitats Directive, guidance should
drive the incorporation of measures for the pradecand conservation of habitats, species
and linkages into the centre of the decision-makirggesses, and should require that the
measures attached to decisions should be robusrengle the outcomes required to meet
nature conservation objectives and obligations eutlgualification.

33. 2.12.22indicates that capital dredging ‘will need to bsted under the Water
Framework Directive’. The meaning and relevancthi statement is unclear, and should
be clarified. From the viewpoint of hydromorphologji changes, capital dredging nraged
to be assessed under Article 4(7) of the WFD {thisportant because Article 4(7) only
applies if the modification will affect status &etlevel of the water body). However, if the
issue of concern is contamination, the strict ‘etedoration’ requirement of the WFD may
prevent the dredging from going ahead. Also, itiportant to note that arphysical
modification (not only capital dredging) could pati@lly require assessment under Article
A(7).
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Q12: Do you think the draft ports NPS provides suible guidance to decision-makers
on the key considerations to inform the assessmeaot future port development
applications?

34.  We do not consider the NPS gives adequate igeed® decision makers on how to
ensure compliance with the Water Framework DirectiWe have set out in our

introductory comments our concerns about applicatiothe NPS to developments that will
cause deterioration or a failure to achieve goatlist The passing reference in parentheses
to Article 4.7 in par&.19.7gives no guidance on how to apply the detaileidiGa in

Article 4.7. These criteri@ill have to be satisfieth order to avoid breaching Article 4(1).
Merely ‘having regard to’ Article 4.7 will not ensaicompliance. More generally, merely
giving impacts that would have adverse effects diDvénvironmental objectives ‘more
weight’ when considering consent applications wit ensure WFD compliance (Se&ra
2.19.9.

35. Further, in Section 2.10, it needs to be resaghthat both the Habitats Directive
and Article 4(7) of the WFD set out specific reg@mments for the assessment of certain
developments, activities, etc. and that the outcoafi¢hese assessments will affect decision
making.

36. See also comments above on the NPS as a mieamsuong compliance with the
Habitats Directive.

Q15: To what extent do you think the draft ports NFS as a whole provides suitable
guidance to decision-makers to help them make demss about development consent
applications for new port applications? Please corder this in relation to both
potential decision-makers:

a) The IPC for port applications over the NSIP threshold; and

b) The future Marine Management Organisation for pat applications under the NSIP
threshold.

37. See more detailed comments above, includinmprese to Question 12 in respect of
the need for the NPS to recognise that the decmaigker will have to ensure compliance
with the Water Framework Directive.

38. The draft is not consistent in terms of how aen the NPS might apply to
decisions taken by the MMO or (presumably) to tha&en by others (e.g. local planning
authorities). In Section 1.2.1 it states thatNfRS_mayalso be a relevant consideration for
the MMO. Section 1.2.2 then confirms that the N&®lains to planning decision makers
the approach they should take to proposals’ andates various important considerations.
Section 2.1.2 meanwhile states that ‘nafsthe guidance below willpply to all decision
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makers. Where intended to apply to the IPC, spiscifically mentioned’. It should be
made clearer in Section 1.2 that the approach endiples set out in the NPS ‘shoulof
‘should usuallyalso apply to decisions made by others (notatidyNIMO and local
authorities). This would help to reduce uncertaarid improve consistency.
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